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MENDMENT—An amendment 
will not, as a rule, be held to 
state a new cause of action, if 
the facts alleged show sub- 
stantially the same _ wrong 
with respect to the same tran- 
saction, or if it is the same 
matter more fully or differ- 
entiv laid, or if the gist of the 
action remains the same 
“gist” being the cause 


days s* 


which action lies. 
JSAMENDMENT WORKMEN'S 
i vind COMPENSATION—An amend- 
“ment changing the petition 
from a claim that the accident 
caused a cancer to a claim 
that it aggravated a preexist- 
ing cancer does not set up a 
new or different cause of ac- 
tion. 
JORKMEN’S COMPENSATION 
A finding that an injury “could 
have been” the result of an 
accident is insufficient for re- 
covery; the test is probability. 
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Digested from an opinion by 
cxerson, J. rendered Feb. 21, 
649. Supreme Court. Russo v. 
rig For appellants—John 
For respondent — 
(Isadore 
Rabin- 







. | iylor. 
@sadore Rabinowitz 
; iowitz and Nathan 
attorneys). 
his is a Compensation case. 
petition filed Nov. 30, 1943 
ed that on April 28, 1943 
sustained an injury 
ulting in cancer of the righi 
‘le causing permanent dis- 
y During the trial, on 
ay 2, 1946, petitioner was per- 












dale } over defendants objec- 

ournal fon, 0 amend the petition so 

S read that the accident 

, aus “an aggravation of an 

SON fepDderlving (cancerous) condi- 

fon”, rather than produced the 

ancer as originally claimed. The 

1 round for vetitioner, the 

mmon Pleas reversed, and the 

| upreme Court reversed the 

EYs leas and affirmed the judgment 
ON f the Bureau. 

rs ndant asserts that the 

ark n ment set up a new cause 

2-563: ion after it had been tolled 

—— two year limitation per- 


NS” od nd hence was erroneously 
AO¥ Be 
It indisputably the rule 
Mat an entirely new and 
; liffe cause of action can- 
) Yeanihot introduced after the 
4 tat has tolled the action. 
6- CORB ut is also well settled 
ha n amendment will not, 
Satrule, be held to state a new 
ause Of action, if the facts al- 
tates Meced show substantially the 
ame wrong with respect to the 
orale Mame transaction, or if it is the 
ame matter more fully or dif- 
tates eren laid, or if the gist of 
ne tion remains the same. 
ts at st’ is the essential ground 
pr object of the action in point 
C0. f without which there 
G. om oe no cause of action, the 
*’ tor which an action will 
Measured by these tests the 
mer ment does not state a new 
‘ disterent cause of action. It 
“eges substantially the same 
Tong with respect to the same 
Tans: ‘tion — the gist of the ac- 
on remains the same. The 
ame trauma is alleged, the only 
fange is in the effect of it. 


It is next argued that the Su- 


erior Court’s judgment was 
Mm °c on a finding that the ac- 
‘dent “possibly” rather than 
peoably” caused the injury. 


-S based on a portion of the 
ormer Supreme Court’s opinion 
‘Olding “the proofs show that 
fe end result could have been 
7 aused as testified to... ” 

‘is settled that an award 
fannot be based on a finding 

at injury “could have been” 


Digests of Recent Opinions 


the result of an accident, and 
that in the final analysis the 
test for recovery is probability, 
rather than possibility or cer- 
tainty. However, a review of the 
entire opinion and of the entire 
case, leads this court to the con- 
clusion that the language com- 


plained of was inadvertently | and requiring a knowiedge not 
used and that the court pro- merely of a single topic of the 
perly found, as it stated, that! |law but of two or more sub-| 
petitioner had established re-| | jects. Move credit will, of| 
Guisites for recovery by the] | course, be given to these ques- 
weight of the credible evidence.| | tions than to the simpler 

Afiirmed. questions involving but a 


Bill Restricting Evictions 


Signed by Gov. Bowles 





Hartford (ACCN) — A bill re- 
stricting evictions has been 
passed by the Connecticut leg- 
islature and signed into law by 
Gov. Chester Bowles, who said 
it will give Connecticut tenants 
greater protection from eviction 
than they have had: since the! 
“80th Congress emasculated the} 
federal rent control law a year'| 
ago.” 

Main provisions of the new} 
law follow: 

—1. The Common Pleas Court! 
is authorized to grant stays of | 
evictions in hardship cases up to} 
cne year. The previous limit on| 
such stayS was seven months. | 

—2. Rents on trailers and| 
trailer-camp sites are frozen as| 
of July 1, 1948, and trailerees are} 
given the same protection} 
against eviction as other tenants 
get. 

—-3. Tue right to hear originai 
eviction cases is taken away 
from justices of the peace and 
given only to municipal courts, 
trial justices or alternate trial 
justices. 

—4. Local court clerks are re- 
quired to inform all tenants of 
their rights of appeal to the 
Common Pleas Court and furn- 
ish Torms for applying for ap- 
peal hearings. 

—5. Landlords are allowed! 
court acprova! to evict tenants} 
only for non-payment of lega: 
rent, commission of a nuisance 
or if they want the premise for 
their own use, or the use of their 
parents or children. 

—§. Tne term nuisance is de- 
fined to mean immoral or illegai 
use of the house or creation of a 
disturbance that affects the 
comfort or safety of neighbors. 

—7. Sets penalties for violation 
of the law up to 60 days in jail 
or $250 fine, or both. 


Attorney Gets Junior 
Chamber of Commerce 


Award 
Edwin Segal, World War II 
veteran and Camden attorney,| 
was named “Young Man of the 
Year,” by the Camden County 
Junior Chamber of Commerce. 

Judge Bartholomew A. Shee- 
han, announced that Segal had 
been selected for the award at 
a dinner meeting of the organ- 
ization in Camden. 

Candidates for the honor were 
obtained from industrial, busi- 
ness and professional fields. 

Segal, oldest in a family of six 
children, is 34, and lives at 1659 
Fark Blvd. He was born in Cam- 
den, and after attending public 
schools, was graduted in 1937 
from the College of South Jersey | 
Law School and was admitted 
te the bar in 1939. 

He is president of the New) 


Jersey State Bar Association} 
Junior section, and was chair-| 
man of the Minor Criminal| 


Court Survey Committee. 


{new marked for a day certaiu| 


|series of lectures on 


| sored by the Essex County Bar 


the Arts High Auditorium at 








Announcement Re: 
Attorney's and 
Counsellor’s Exams 


The State Board of Bar 
Examiners announces. that 
for the April, 1949, attorney’s 
examination five or six of the 
questions will be of the type 
now used in many law schools 


single topic. 

With reference to the April, 
1949, counsellor’s examina- 
tion, all candidates will be 
examined on April 28th on 
pleading, practice and evid- 
ence. All candidates electing 
|| to be examined in genera! 
| | substantive law under Rule 

1:8-9 will be examined on 
|| April 29th. As soon as the} | 
Board knows how many can- 
didates are electing to be ex- 
amined in each of the special- 
ties (contracts and commer- 
cial law; torts and crime; 
property trusts and estates; 
and municipal and _ public 
|law) due notice will be sent 
to the candidates as to the 
date of the examinations. 


Amendments to Rules Relating to the Work of the 
Committees on Character and Fitness 


To give effect to the report} 
and recommendations of a com-| 
mittee appointed by Chief Jus-| 
tice Vanderbilt at the midwinter 
meeting of the State Bar Asso- 
ciation on December 10th on the 
work of the county committees 
on character and fitness, the Su- 
preme Court has amended Rule 
1:8-5(a). revised Rule 1:8-7, and 


amended Rule 1:8-10(a). The 
committee consisted of: Hon. 
Mark A. Swilivan, Chairman; 


Hon. William T. Boyle; Hon. 
Alton V. Evans; Mr. George K.,| 
Large: Mr. Edward F. Merrey;/| 
Mr. ©. Stanley Smith; and Mr.| 
Walter F. Waldau, Secretary. 
The new rules give the com- 
mittee on character and fitness 
of the county in which each ap- 
plicant resides the task of con-| 
tinuous supervision of the appli-| 


|}cant during the period of his} 


admission to the bar is required 
at the beginning of his clerkship 
to fill out a preliminary state- 
ment. which will be submitted 
by him to the chairman of the 
committee on character and fit- 
ness. The committee will then 
arrange an interview with the 
applicant, and if the committee’s 
report on the applicant is ad- 
verse, the committee is directed 
to report its finding promptly to 
the Supreme Court for appropri- 
ate action. 

The applicant is required to 
prepare a finai statement in ad- 
vance of his taking the bar ex- 


|}aminations, and the committee 


on character and fitness will 

again interview the applicant 

and make a report as to his 

good moral character and fitness 

for the practice of the law in 

advance of the bar examinations. 
The detailed rules follow: 





Candidates for the coun- 
sellors examination when 
submitting their papers for 


admission to the examination 
must designate which one or 
more of the substantive ex- 
aminations under Rule 1:8-9 
(c) they are electing to be 
examined on. 

The time for submitting ap- 
plications for admission to 
the counsellor’s examination 
will expire on March 19, 1949. 

STATE BOARD OF 

BAR EXAMINERS 

by Lawrence N. Park 
Chairman 


Combined Trial List Set 
Up For Hudson County 





Superior Court Judges Bren- 
ran and Prcctor, and County} 
Judges Duffy, Ziegener, Drewen 
and Stanton have announced 
that, pursuant to order of| 
the Supreme Court, the Superior) 
and County Court lists of civil 
causes are being integrated as 
one list. 


an 


Ready cases will be assigned 
for trial before Superior Court 
and County Court Judges in the 
order they appear on the com- 
bined list and without regard to 
the court in which actions were 
commenced. | 





County Court cases which are| 
will nold their pesitions to the | 
extent this is practicable. 

It is expected that cases now} 
having trial dates will be tried| 
in the week or on the day fixed,| 
and that attorneys will request} 
continuances of trial dates only | 
for exceptionally meritorious 
leasons. 


Location of Essex Bar 
Lecture Series Changed | 


Due to the large number of 
enrollments received for the 
the new 
rules and procedure being spon- 


Association, the location for the 
meetings has been changed to 





High and William Sts. in Newark. 


clerkship. Each applicant for 

Amend Rule 1:8-5(c) by adding thereto: “The certificate of 
commencement of clerkship and every paper subsequently filed 
relating to his admission shall state the applicant’s home address.” 


Amend Rule 1:8-7 to read as follows: 
1:8-7. Committees on Character and Fitness. 


(a) The court shall appoint, in each county, a committee on 
character and fitness to consist of at least 3 counsellors, resident 
and practicing in said county. It shall be the duty of the several 
committees on character and fitness, so far as possible, to keep 
under observation all applicants who have filed their certificates 
of commencement of clerkship, who are resident in their respective 
sounties, from the time of the filing of such certificates down to 
the time of their admission. It shall be the duty of the several 


| committees on character and fitness to investigate the character 
|and fitness of all candidates for admission as attorney, resident 


in their respective counties. Such an investigation shall be made 
at the time of the commencement of clerkship and again at the 
time of the bar examination. No applicant for admission as an at- 
torney shall be licensed until the committee on character and fit- 
aess having such applicant under observation shall have filed in 
the office of the clerk of this court a certificate that the applicant 
is of good moral character and fit for the practice of law and has 
satisfactorily served the clerkship required by these rules. 

(0) Immediately on receipt of a certificate of commencement 


of clerkship the clerk of the court shall mail to the applicant in 
duplicate, with appropriate instructions, the form of preliminary 


| statement required to be filed with the committee on character and 
| fitness in a county in which the applicant resides. The applicant 


shall complete and verify the preliminary statement within .10 
days and file it with the chairman of the committee on character 
and fitness of the county in which the applicant resides. The com- 
mittee on character and fitness of the county in which the appli- 
cant resides shall arrange for the applicant to appear before it 
promptly. The committee may then require of the applicant further 
information and sources from which the committee may obtain in- 
formation as to the applicant’s character and fitness for the prac- 
tice of law. If the committee finds adversely to any applicant, it 
shall so report to the court promptly for appropriate action by it. 


(c) Immediately on receipt of the applicant’s fee for the 
taking of the examination as provided in Rule 1:8-8(c) the clerk 
of the court shall mail to the applicant, with appropriate instruc- 
tions, the final statement required to be filed with the committee 
on character and fitness of the county in which the applicant 
resides. The applicant shall complete and verify the final state- 
ment and arrange for the completion of the statement by his 
preceptor and shall file both with the chairman of the committee 
on character and fitness of the county in which he resides no 
sooner than 40 nor later than 30 days before the examination. The 
committee shall thereupon again interview the applicant. It may 
require of the applicant further information and sources from 
which the committee may obtain information as to the applicant’s 


/ character and fitness to practice law. 


(d) The committee on character and fitness of the county in 
which the applicant resides, on ascertaining that the applicant is 
serving his clerkship in a county other than the county of his 
residence, shall advise, in writing, the committee on character 
and fitness of the county where the applicant is serving his clerk- 


| ship. The latter committee shall then advise, in writing, the com- 
| mittee on character and fitness of the county where the applicant 
| resides if it has any objections to the issuance and filing of a 


certificate on behalf of the applicant. 


(e) If the applicant has filed his certificate of commencement 
of clerkship before the adoption of this rule, the clerk of the Su- 
preme Court shall within 10 days from the promulgation of this 
rule mail the preliminary statement mentioned in paragraph (b) 
hereof to the applicant who shall complete and verify the prelim- 
inary statement as required in paragraph (b) hereof. 


Amend Rule 1:8-10(a) as follows: 


Insert in line 8 after the words “5 years” the words “as 
evidenced by a certificate of the appropriate court of ¢uch other 
state.” Strike from the word “provided” in the 6th lime from the 
bottom of the rule to the end of the paragraph. 
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DIGESTS OF RECENT OPINIONS 


WORDS & PHRASES—WIiLLS— 
Unless a contrary intention 
appears from the will, the word 
“issue” includes grandchildren 
as well as children and the 
distribution is per capita and 
not per stirpes. 

—Held. a bequest “to the sur- 
viving issue of my said daugh- 
ter’, is, in absence of a con- 
trary intention appearing, a 
bequest to children and grand- 
children of the daughter per 
capita. 

Digested from an opinion by 
Vanderbilt, C.J. rendered Feb. 
21, 1949. Supreme Court. Hoyt v. 
Orcutt. For appellants—Ralph E. 
Lum (Lum, Fairlie & Foster at- 
torneys, Albert R. Jube on the 


for the widow and son, with re- 
mainder in each to the daughter 


if she survived, and if not, then ' 


to “the surviving issue of my 
said daughter.” It also set up a 
trust for the daughter with re- 
mainder to “the surviving issue 
of my said daughter’. The widow 
and son predeceased the daugh- 
ter and the corpus of these trusts 
was accordingly paid to the 
daughter. The distribution of the 
corpus of the third trust which 
was set up for the daughter is 
now in issue. This trust involves 
approximately 1 million dollars. 
The issue is whether it should 
be distributed per stirpes (one 
half to each of the daughter’s 
children) or per capita,(one fifth 
to each child and grandchild). 


' EVIDENCE — Declarations as to 


symptoms made to one’s treat- 
ing physician are admissible, 
but when those declarations 
are made not for the purpose 
of treatment, but to lead the 
physician to form an opinion 
to which he may testify as a 
witness for declarant, the de- 
clarations made under such 
circumstances are not compet- 
ent evidence on behalf of the 
declarant. 

—When a physician who has ex- 
amined the patient is called by 
the adverse party, he may 
testify to relevant statements 
made by the patient at the 
time of the examination. 

—A specialist to whom the pa- 
tient has been referred by his 
treating physician for exam- 
ination and diagnosis occupies 


HOLD BROADCAST RIGHT INCLUDES RADIO 
AND TELEVISION 


Ruling by Baltimore Court in 
Construing Provision of 
Lease for Boxing Bouts 
Baltimore (ACCN) — Does the 
right to broadcast by radio in- 
clude the right to broadcast by 

television? 

When confronted with this is- 
sue, Judge E. Paul Mason held 
in Circuit court No. 2 here that 
the right to broadcast boxing 
nlatches at the Coliseum also 
includes the right to televise the 
fights. 

A New York partnership which 
owns the area had 
that the right to broadcast, con- 
in- 


argued 


radio bears a very close scientis 


relation to television,” 
continued. 


the jud 


A 


His opinion held that the leg 


never was intended 
the right to broadcast by 

to the tenant and the rig! 
televise to the landlord or 

other person. 

“Such a construction of 
contract could not possibl 
what the parties intended. 
judge said. 

“It is a fact 
sion may supplant radio anc 
at the present time made se 
inroads on the number of 
sons who several years ago 1 


to rese 


also that tele 


bered themselves as members 


tained in the lease, did not 
clude the right to telecast on the 
ground that television is a sep- 
arate and distinct communica- 
tion form. 

‘In overruling a demurrer of 
the respondent to a suit filed by 
the Century Athletic club, which 
rents the Coliseum for weekly 
bouts, Judge Mason pointed out 
that the issue was “whether the 
right to broadcast by radio in- 
cluded the right to broadcast by 
television.” 

He cited several legal and dic- 
tionary definitions of ‘“broad- 
casting,” but concluded that 
‘they did not help very much” 
in the case. 

Reviewing technical compari- 
sons of transmission by radio and 
television, Judge Mason said “the 
main difference between the two 
is the type of mechanism used to 
transform the sound into elec- 
trical impulses on the one hand, 
and the images into electrical 
impulses on the other, with the 
same variations on the receiving 
end of the broadcast.” 

Since the transmission 
the reception are conducted 
the same manner, except that a 


Brief). For respondents—Charles 
A. ¥oehl, Jr. (Young, Shanley. 
Foehl & Fisher) 

This is a will construction case. 
Testator died in 1915 leaving him 
surviving his wife, a son, .a 
daughter and two grandchildren, 
the children of the daughter. 
Both grandchildren have since 
married and one, Anna Hoyt, 
has three children who were 
born in 1927, 1929, and 1934 re- 
spectively. 

The will set up separate trusts 


the regular radio listeners. 

“Television is therefore i: 
rect competition with radio. Te 
vision was not commerc 
available in 1943, when the 
was executed. 

“The plaintiff could not be 
pected to guard against s 
thing not in general use at 
time.”’ 

Judge 


The court below after setting 
forth the basic rule that unless 
a contrary intention appears 
from the will, the word ‘issue’ 
includes grandchildren as well 
as children and distribution is 
per capita and not per stirpes, 
found testator intended a stirp- 
ital distribution and _ directed 
that distribution be One half to 
each of the daughter’s children 
to the exclusion of the grand- 
children. 

a The only controlling intention 
perceptible from an exam-_ The 
ination and construction of the policy 
will is a design to prefer the some conflicting evidence as to 
daughter and her family over the date of the onset of the ill- 
the testator’s son. Apart from ness and as to whether notice of 
this no controlling intent is re- by sickness was seasonably giv- 
vealed. Thus the construction of e” to the defendant, it was error 
the phrase “the surviving issue to direct a verdict for the plain- 
of my said daughter”, persistent- tiff and the issue should have 
ly repeated in the will, is left to, been left to the jury as to 
be determined by applying the Whether the policy coverage was 
natural and normal meaning of effective. 
the words therein contained. The insured had been referred 

There is nothing in the will by his treating physician to Dr. 
from which it can be inferred Gorten, a specialist, for examin- 
that testator intended a distribu- ations. Dr. Gorten examined the 
tion contrary to the natural ef- insured and subsequently had 
fect of the words used, which it insured under his care and ob- 
is conceded have a well defined servation in the hospital for a 
meaning in our law. pene of 5 days. Dr. Gorten was higher frequency used for 

Reversed and remanded. — d as a witness by rntift th television, it would seem that 

n object plaintl the = ae = 


= secs | INCOME PROTECTION WITH LIFETIME BENEFIT 


tory he mtr obtained from the 
A New Insurance for Loss of Professional Time 


the position of a treating phy- 

sician with respect to giving 

testimony. 

Digested from an opinion by 
Case, J. rendered Feb. 21, 1949. 
Supreme Court. Epstein v. Na- 
tional. For respondent Joseph 
Kraemer. For appellant—Nicho- 
les Conover English (McCarter, 
English & Studer). 

Defendant appeals from a 
judgment entered upon a direct- 
ed verdict for the plaintiff. 
suit was on an insurance 

Inasmuch there was 


Mason concluded 
“the right to televise may be i 
ferred to belong to the tena: 
because it is an extension or er# 
largement of its right to rad@ 
broadcasting and in its hane 
does not involve any inconsis: 
ency with the other things 
permitted to do under the le 


SAVE with |... 
SAFETY cr 
and 


TRUST 
PROFIT 


MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 


| MOHA\ 


WK 
. SAVINGS 


-AND LOAN ASSOCIATION 
NATIONAL NEWARK BLDG. 
Newark, NoJ.” 


as 





“The tenant produces the 
ing bouts,” the judge asse 
“The televising such b 
will not put the building anc 
premises under any greater 
vitude and is not inconsiste 
with sht to broa 


ot 








SINGS 

& at 
wo; SAFETY 
Q/ OF YouR 

INVESTMENT 
tenants’ rig 
by radio. 

“The landlords or their p) 
cessors drew the contract. Und: 
and the rule that one who prepa: 

in a contract has included a! 
reservations, it must be 
strued most strongly ag 


them.” 





1s 





ion of 





F 14 Commerce St. Announcement 10ny as to 





insured, was excluded. This was 
error. 

Declarations of a pa 
his symptoms made to his 
cian for the . 
ment are ad 
declarations 
the purpose 
the 
physician 
which he may testify as a wit- 
ness i the bet- 
ter rule is ‘larations 
made under ‘cumstances 
are not compe evidence 
behalf the dec] rant 
when a physician who 


lan 
amine the 


nan H. Singer alnounces 
emoval of his law offices to 


. Paterson. 


NATIONAL SURETY CORPORATION 


Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 


Her: 
ine r 
133 Ellison S 


Censult “MOHAWK” for 
ix. . Home Loans 





as to 


physi- 











those Accident Disab: ity 
12, «not. tor 
tment. but 
purpose of leading 1 


ypin ion 


Provision for Provision f 


One day to lif One day to I 


ior 


Benefits Benefits 


Omana, 
THE UNITED BENEFIT LIFE 
INSURANCE COMPANY 


The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All States 


POLICYHOLDERS IN EITHER COMPANY PROTECTED BY 
LARGE RESERVE FUNDS 
MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERVICE. 
Policies issued by these Companies, have Liberal, Broad Coverage Pro. 
visions for Time Loss Protection. Professional Time is your greates 
asset. You assume the Liability for all that your limited Policy does 
not protect. This Insurance is specifically designed to help you. Thous- 
ands have been helped from the first day of disability. Many have been 
paid for long periods, from five to thirty years. 


for 











tent on 
But 
I ex- 
-alled t 
fac that 


Financia! Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the : h 
Securities and Exchange Commission the adverse 

he is called an expert witness 


ARTHUR W CROSS INC dces not disqualify him from 

1% ’ 3 testifying. as any Other witness 

New Jersey Division of at the instance the adverse 

PANDICK PRESS, INC. party might testify, to a relevant 

71.18 CLINTON STREET, NEWARK 5, N.J. statement made by the patient 
TrtepHone MARKET 38-4994 


of 
as 
patient is 
party, the | 


as 


of 


at the time of the examination. 
In the instant case, insured 
did not consult Dr. Gorten for 
the purpose of qualifying him as 
a medical witness. The consulta- 
tion and examinatio for 
the purpose of diagnosi the ill- 
ness for intelligent itment. 
In view thereof. Gorten, 
should have been i with 


respect to giving the 








* Indemnity for Specific Losses by Accidenis. 
Monthly for Disability 
Monthly by 


Special Provision for Indemnity during Recovery Periods. 








Accident. 








Indemnity 








Indemnity for Disability Sickness. 
were 
Additional Indemnity for Hospital, or Reg. Nurse ee 


Dr. 


accorded 


Special Coverage Policies for Members of ages 60 to 75 ae 
No Cancellation (No. 16), or Age Limitation (No. 20) Stan 
Provisions. 

Insurance not promoted by local membership organizations 


6 
\e 7 
) positic on of 
TITLES " 
EXAMINED and INSURED 
The Largest Title Insurance Company 
in New Jersey 
apital and Surplus ever Ramee 


RPivw SUuSpa 


F. H. A. and Conventional Mortgage Maney Available 


All Qualified Members of your Profession accepted. 


Whether you are now insured, or considering seme form of Disability | 
Insurance, you should know more about the Professional Policies, with | 
Income Provisions for One day of Disability; and For Life, if you should 
become Totally Disabled for an extended period, by Accident or Con- 
fining Sickness. Waiver of Premium Provision. Emergency Protection & 
is assured to Members of the Professions. Policies issued for Monthly | 
Income to protect your time value, within Company insuring limit. 


©) 








For full information, address 
CHARLES R. GUERNSEY, Manager 


PROFESSIONAL POLICY DIVISION 
NEWARK 2, NEW JERSEY 


Telephone Mitchell 2-2602 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


E 


Main St., Hackensack SOUGHT - SOLD - APPRAISED 
“ 27 WASHINGTON STREET 


LAW BOOKS 


Phone HA-2-4300 GANN LAW BOOKS 


79@ Rroad St.. Newark 2, N. J. 
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Issue Sample Business Insurance Buy and 
Sell Agreements 








fairs. The agreements are spec- 
imens only and should be used 
simply for illustrative purposes. 
They are not intended to be a 
substitute for the actual agree- 
ment which a qualified attorney 
must draw for his client in each 


Busicess Insurance sale _ that 
may be consummated. 
Any attorney or trust officer 


interested may receive a copy of 
the brochure without charge by 
writing to the local general 
agent of the Connecticut Mutual 
or direct to the Home Office at 
140 Garden Street, Hartford, 
Connecticut. 


Judicial Ratan Offered 
in Texas 


Austin (ACCN) — A proposal 
providing for selection of judges 
under a combined appointive- 
elective system has been intro- 
duced in the Texas legislature by 
Rep. S. J. Isaacks of El Paso for 
the Texas Civil Judicial Council. 





The proposed legislation also 
would unify the whole court 
structure under the state Su- 


breme Court. 


Isaacks, a former district 
judge, also introduced Judicial 
council bills sharply reducing 


the classes of citizens automat- 


ically exempted from jury ser- 
vice and setting up a combined 
wheel-commissioner system of 
obtaining juries in the larger 
counties. Both measures are 
designed to get better quality 
juries. 
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10 DIGESTS OF RECENT OPINIONS here is not whether such a sev- 
sates erance is valid, but whether it 
EAL PROPERTY — The com-) Both parties claim title | ¢Xists at all and that is the ques- 
mon law rule that the owner | through mesne conveyances from | 40M tor decision at a final hear-| POT. Pe 
of lands owns not enly the! one Fowler who owned the lands |!"8 on the merits. The Connecticut Mutual Life 
surface but everything under) in 1836. On Sept. 1, 1836 Fowler| As between complainant and Insurance Company of Hartford, 
e] it, still applies. conveyed to one Wetheral cer- | defendant, complainant is in}|Connecticut, has prepared a 
reserMThe ownership of subsurface | tain lands, together with “all the| Pessession, and the court ought} brochure on Businegs Insurance 
, rights, including minerals, may | iron, zinc and other ores on or| not in order to establish posses- Buy and Sell Agreements. It is 
oht be severed from the surface within any of the lands of the | sion of subsurface minerals, re- | available to trust officers, attor- 
r song and thereafter constitute a) said Samuel Fowler in the mee a person who is admitted-|,4ys underwriters, ete. The 
separate fee in another plane County of Sussex”. Complainant, | ly in opeenignantie of the snipe! ‘9 | brochure, prepared by Connecti- 
of of the same land. after alleging his title to the sur- | dig a hole, perc — age ainat his| cut Mutual’s Legal Department. 
b] Where a severance of the sub-|face of the lands in question | will, because of allegations in contains eleven types of agree- 
i. surface rights has been made,|comes via mesne conveyances | pleadings. — | ments, and included is a list of 
a possession of the surface fron Fowler, alleges that the | Appellant S further -ontel ntion | Tegal Citations designed to as- 
te does not constitute a posses- title to the minerals is also in|that complainant has an ade- | cist attorneys in the study of 
ne sion of the subsurface him through an entirely differ- | quate remedy by ejectment like- | such cases. 
a Possession of the surface car- ent claim of title. The defendant, | wise falls. Ejectment is an ac- y : 
f ries with it the possession of | while conceding complainant’s|tion by one out of possession _ The eleven agreements are in- 
% the minerals herewith. title to the surface, contends] against one in possession. In the| cluded under five main ae 
ae DIET TITLE — An action to} ‘hrough a third chain of title,|present state of affairs, com- ings, @) Partnership Buy ana 
< quiet title under R.S. 2:76-2 is| ‘to the minerals is defective and |plainant is, for the purpose of Sell Agreements, (2) Corporation 
|, [ff properly maintainable by the|that it owns the minerals this hearing, in possession of | Agreements, (3) Sole Proprietor- 
“Tel : owner and possessor of the| through a third claim of title,|the lands and consequently can- | ship Agreement and (4) Keyman 
: ap surtace of lands against one| likewise derived from Fowler. | not maintain ejectment Agreements. 
% “P} claiming subsurface rights veither party has taken any| Appellant may succeed at fin- There are four types of part- 
: ’ therein where neither has at- eps to reduce the minerals tO}q] hearing in establishing a bar| nership agreements illustrating 
| tempted to reduce the subsur- | 2ctual physical possession. Com-}to complainant's title which will| the crisscross arrangement, use 
be face to actual possession. plainant is in undisputed posses-| overcome the prima facie pre-|of a trustee, and a situation 
: asic stcil tpelein de opinion by sh mn yale: si SUrreee. mae Catene~ | sumption of possession of _the where partners may have | un- 
t : gee ; *}ant contends that since there} minerals by respondent Until | equal interests and one partne 
2, J. rendered Feb. 21, 1949.} .... ae a er eee 3 is, , meee 
pin ge was a severance between owner-|that presumption is overcome,| May be uninsurable. 
ne Court. Toth v. N. J-/ chip of the surface and the min-| possession of the surface carries Pes ee . 
: yr appellant—Josiah Stry- | orci. noccocci ta eae ae ag yi mptiv carries! The Corporation Agreements 
Oe ie Stryker. Tams & Horner). | ©2215 Possession of the surlace; with it the presumptive posses-| include three types which illus- 
Le} ce Bis i : ,_|does not import possession of|sion of the minerals beneath. irate the stock purchase plan 
2 r respondent — Thomas Mc-|]i,. 310.2) | Du : I 
or €! it Gites, Meaty «| re | Affirmed. and two types which illustrate 
rad j | Thus the essential question is | — the stock retirement plan, one 
h De : ulianat appeals from an whether possession of the sur- | LANDLORD AND TENANT — Al/with an optional purchase ar- 
yn rder of the former Court of | face carries with it possession of dispossess affidavit which al-| raneement. 
“fl ry denying its motion to oe minerals ne solaager- ge it bo leges the agg gprs the The Connecticut Mutual has 
ism complainant's bill to |e face of allegation of a sevcr-| premises to the plaintiff bY| made this brochure available 
° itle for alleged lack of | ce by a prior common owner,| deed ete. and “thereupon de-|))incipaily for the benefit of its 
3€ ‘tion. neither party having attempted| ponents became the owners of| fojq force in soliciting Business 
b When the jurisdiction sf | £0 reduce the minerals to actual the premises and entitled to Life Insurance. However, ex- 
nC sncery is disputed in an ac- | POSSession ae nigabtenieonstag thereof Suffici- perience has preven that many 
Tse quiet title under R.S.| At common law the rule was | ently meets ‘ihe requirement - ttornevs and trust officers have 
sistexfi—-76-2 et seq, it is the practice|that ownership of the surface tha he oargnmens of the! welcomed the assistance offered 
a pring the matter on for pre-|imported ownership of an in- reversionary interest be shown by these specimen agreements 
‘y hearing on that ques- definite extent, upwards and therein. in arranging their client’s af- 
ione. At such hearing. the} downwards. The term land in-}—An allegation in a dispossess | — 
tional requirements are luded not only the surface but | affidavit that defendant be- | the said monthly rental of $50.00 
d, if complainant proves | everything under it. That is still | came a tenant from month to/¢, deponent for the month of 
ble possession in himself,| the law today. And, unless at fin- | month, though stating a COn-| April, 1948 ” This allegation 
of ownership by himself, | 2) hearing. appellant can bring} clusion of law, is proper. lis sufficient. 
ial or dispute of his title the case w tiaras te — - the! Digested from an pinion by | Furthermore, words and terms 
ther claiming to own thej¢ ar 2 an nurs Maa D€ | McGeehan, J. A. D endered| universally used and correctly 
any part thereof, that considered as controlling. Feb. 23, 1949. Supe! Court, | understood in common speech, 
is pending to test the; Of course, the ownership Ol | Appellate Division. Seitz Fed-| will not be rejected merely be- 
TS ali of such adverse claim, | Subsurface rights, including min-| erg) For appellant—Abraham M.|cause they happen to be also 
| nd that complainant is unable |erais, may be aveeren oP Herman. For responde! Ralph | correct in a technical sense as 
me in an adequate remedy at | Suriace ane SReseenvel Sooners W. Chandless (Chandless, Weller,| conclusions of law. 
ough ejectment. a separate fee in anothe plane | Kramer & Frank) | Asem 
ndant contends complain- | oi tne same land AnG when such) wes. matter involves the x6- \—-— 
“sie proved appealing pice roca s er Deen: Aes. & — |view of a judgment for posses- | 
D and that he has an ade- | session the surface does not] io, rendered in a landlord ana|} BONDS 
remedy at law by eject- gp cntonengigs A he sub- tenant proceeding de | 
st However, the question | ¢.nqgant’s motion had | 
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CRIMINAL & SURETY BONDS 


STATE FEDERAL 
HARVEY R RUBENSTEIN 
786 Broad Street, Newark 2, N. J. 


and Night Service Call MArket 3-6730 


| been denied. 





| Defendant assert le a 
tions of the affidavit are ins 
ient to prove assignm ent of | 
|reversionary estate | 
land hence is defective. I | 
| been held that a mere allegation 


|in the affidavit that plaintiff-! 














TITLE SERVICE 





Largest title plant in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
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New JERSEY REALTY TITLE 
INSURANCE COMPANY 


NEWARK TRENTON 


Citle Service Exclusively 
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| purchased the property 
|defendant’s lessor is insuffic 
But the affidavit here allege 
[former owner 1 
premises to plaintiffs on 
“which deed is recorded | 












31, 1948 
and thereupon deponents 

| became the owners the said 
premises and entitled to the re- 
version thereof’. This allegation 
meets the tests and requirement 
heretofore laid dow: iffic- 
| iency 

Objection is also made the 
|allegation of a mor ¢ Cc 
is but a mere conc 





on facts 


not based et forth in| 
The all ation 1S} 








the affidavit 
‘the said (defendant: contin 1ed 
in possession of said store, unde} 
Said lease, until June 3( 943, 
the expiration date of the said | 
|lease and upon x} on 
of the same the said I rine B 
Alexander rented ic remises 
u (defendant) from the First 
day of y 1943 for ntniy 
ental! $50.00 due i ible 
) he first day C 
€ ment} Ady 
’ ( id 
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In 1836 when Newark em. 
incorporated as a city, our 
Bank was 24 years old. 


RECOGNITION 


We believe that the steadily-increasing 
volume of business of our Department of 
Trusts and Estates indicates recognition 
of our determination to make our service 
roughly satisfactory to beneficiaries, 


as well as efficient and economical. 


NATIONAL STATE BANK 
(Department of Estates & Trusts) 
810 ERCAD ST., NEWARK I, N.J. 
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A State Administrative Procedure Act 


Convinced that there are certain basic principles and stand- 


ards of sense and 


fairness that should govern administrative 


procedure and the relationship of administrative agencies to the 
public and the courts, this Journal periodically during the past 
several years has urged the adoption in New Jersey of an admin- 
istrative procedure act. With minor exceptions, we approved (as did 
the Special Committee of the State Bar Association) the committee 
substitute for Senate Bill No. 21 submitted to the 1948 session of 
the legislature. When the bill died with the legislative year, we 
anticipated its early reintroduction in the now current session and 
were prepared to give full support to its passage. With the 1949 
legislative session now under way, it is hoped that an administra- 
tive procedure act will soon appear upon the agenda and be ac- 


corded favorable action. 


Opposition to S-21 (1948) was directed not to the bill generally 
or to the major principles which it expressed, but centered its force 
on specific provisions. The best organized opposition to the bill as 
originally drafted was to the inclusion within its operation of the 
Workmen’s Compensation Bureau. This was remedied by the com- 
mittee substitute. So was the provision which indicated an approval 
of law practice before administrative agencies and which created 
misgivings among some of the bar associations. Opposition to the 
provisions which related to hearing and rule making procedures 
took much the same form as the opposition expressed when the 
Congress had under consideration the McCarran Bill, which be- 
came the federal administrative procedure act. In this connection, 


it is significant to observe that 


the dire prophecies of those in 


opposition, that the federal act would emasculate administrative 
efficiency and render the agencies subservient to judicial will has 


failed to materialize. 


While continued opposition on the part of some of the state 
agencies is to be expected as a natural result of any attempt to 
codify procedures, it now appears that the bar as a whole favors 
the passage of a bill similar to the committee substitute for the 


former S. 21. 


Once the bill is enacted into law, there remain the important 
tasks of selecting the Director of Administrative Procedure and 
implementing the director’s powers. With respect to the latter, as- 
surances have been given that such implementation will be effected 
only after consultation with the bar and the agencies concerned. 
It is to be expected that the appointment of a director will be 
accomplished on a non-political basis and that a general compet- 
ence and awareness of the particular problems involved will count 
among the leading qualifications necessary. 








State Serves Local Business in 
Foreign Trade Problems 


Aid to 


concerns and industries inter-| States. 


ested in foreign trade is extend- 
ed through special services in 
the State Department of Con- 
servation and Economic Devel- 
opment, according to 
nouncement by Commissioner 
Charles R. Erdman, Jr. Most re- 
cent data being made available 
by the Department is a state- 
ment on “How To Do Business 
Under the Marshall Plan”, the 
Commissioner added. 


The Department also has in- 
iormation prepared by the 
Economic Cooperation Adminis- 
tration providing the names of 
foreign buyers and the goods 
purchased. The material is pro- 
vided to New Jersey business- 
men who request it as an aid io 
carrying on trade in foreign 
markets. 


Commissioner Erdman ex- 
plains that under the Marshall 
Plan, the Economic Cooperation 
Administration is calling for an 
expenditure of $6,100,000,000 in 
the interest of the 16 participat- 
ing countries during the first 15 
months. To.date about one- 
half of the six billion has been 
expended, but not all of this 


_~ 


an an-| 





New Jersey business} amount has been in the United 


Some buying is done 
trom Canada, some trom South 
American countries and a con- 
siderable amount from many 
other countries. Latest figures 
from the E. C. A. show about 53 
per cent of the amount expend- 
ed so far has been used for pur- 
chases in the United States. 
According to competent au- 
thorities, exports from the 
United States for 1948 will show 
a decline from the previous 
year of about 15 to 20 per cent. 
The decline would have been at 
least as great as 33 per cent 
without the impact of E. C. A. 
purchases, it is believed. 
Although the New Jersey De- 
partment of Conservation and 
Economic Development is pre- 
pared to supply heretofore un- 
publicized data, actual contracts 
tor foreign sales or purchases 
must be made through the reg- 
ular export trade channels. 


of firms engaged in import-ex- 
port trade, commodities handled 
and other pertinent data is 
available from the New Jersey 
Council Department of Conser- 
vation and Economic Develop- 
ment, State House, Trenton. 


In- | 
formation on procedure, names: 


| Chief Justice Opens Essex Bar Lecture Series 


Remarks of Chief Justice | 
Vanderbilt in opening the | 
Lectures on the New Rules 
and Practice of the Essex 
County Bar Association, 
Tuesday, March 1, 1949. 


In opening the lectures of the| 


Practising Law Institute last fall 
cn the new Rules, 
the participation of the bar in 
their formulation as 
leled in American legal history. 
Not only did the bar furnish 
most of the experts who were 
responsible for the _ tentative 
dratt of the rules but literaliy 


hundreds of lawyers participated | 


in the process of consultation by | 
which the tentative draft evolved 
into our present rules of court. 

Likewise unrivaled in any 
state that I know of is the 
amount of study that the bar 
has put in on the new rules. 
First there was the series of 
articles which appeared in a 
special number of the Rutgers 
Law Review that was distributed 
to all of the lawyers in the State 
through the courtesy of the Rut- 
gers Law School. Then came} 
the splendid lectures of the} 
Practising Law Institute deliv- 
ered to large audiences in New- 
ark. Atlantic City and Trenton. | 
In more recent months almost | 
every county bar association, | 
either alone or jointly with oth-}| 
ers, has had its own lectures on 
the new rules of court. I doubt} 
that there any state in the 
Union where so many members 
ot the bar have been going to 
school as here in New Jersey. 

This important from two 
standpoints, first, that we should 
xnow the possibilities of the new 
rules of pleading, practice and 
administration as they are being} 
used by the courts, and secondly, 
that we may be in a position to 
suggest further improvements. 
We must constantly keep in 
mind that the Supreme Court! 
aoes not regard its rules as the} 
last word. On the contrary, we 
are constantly seeking to im- 
prove them. Only last week the 
reconimendations of a commit- 
tee appointed at the midwinter 
meeting of the State Bar Asso- 
ciation resulted in amendments 
Which wil! improve in marked 
aegree the work of the commit- 
tees on character and fitness. 
Similar committees are at work| 
on the preceptor-clerk velation- 
ship anc the extension to other 
counties of the system used here 
for providing counsel for indig- 
ent defendants in criminal cases. 
There is another committee on 
uniform sentences in crimina! 
cases and stiil another on gen- 
eral instructions to petty juries 
and trial juries, and so on. The 
annual Judicial Conference in 
September will furnish a forum 
for judges and lawyers alike in 
the continuous process of over- 
hauling and reviewing our rules, | 
to the end that the mechanics | 
of our courts may be as simple, | 
as economical and as speedy as 
is humanly possible. 


is 


is 


I am hopeful now that the bar| 
has acquired the habit of going} 
to school that it will keep it up.| 
Doctors do, and dentists and en- 
gineers—why not lawyers? Lasi 
Saturday night I amused the} 
New Jersey Title Insurance As- 
sociation—or at least I amused 
myself—by pointing out 15 or| 
20 of the more obvious absurd- | 
ities in our real property law. A} 
lot of the mumbo-jumbo in the} 
courts departed this life on Sep-| 
tember 15th, but there is still a! 
great deal of it in the non-liti-| 
gated portions of the law. Why} 
should not a forward-looking | 
Bar Association like ours band| 
together for a constructive study | 
of the absurdities and anach-| 
ronisms of some branch of the} 
law as real property to the end! 
of eliminating them as we have 
in large part in the field of court 
| procedure, but. this time by ap- 
propriate legislation? The law 
|is growing too fast for us to as- 


I described | 


unparal- | : 
4 ; Journal of last. week. The editor- 


|his views 


ithe presiding 


| whether 


sume that we can learn it ail 
in the three years of the under- 
graduate course. 


You have a very interesting 
division of your lectures accord- 
ing to subject matter. I see no 
special reference to appellate 
practice so with your permission 
I will venture to say a few words 
on a topic suggested by the edi- 
torial in the New Jersey Law 


ial was gently critical of the 
practice of the Supreme Court 
in affirming some decisions on 
the opinion below. It infers that 
they are a necessary evil in the 
period when the court is dealing 
with a substantial backlog. of 


; miscellaneous appeals from the 
! old courts. 


It suspects that they 
are an indication of haste. I have 
no right to speak for whatever 
methods may have been pursued 
in the past, but I think I can 
justify the use of the per curiam 
alfirmance on the opinion below 
in appropriate cases by the new 
Supreme Court. 


One must understand how we 
go about our work. Each Friday 
the Sergeant-at-Arms hands us 
from six to eight sets of briefs. 


| These we have to read and an- 


alyze with such parts of thc 
record as are nanded up to us 
in the appendices before the 
following Friday. Every Justice 


/comes to the conference armed 


with a typewritten memoran- 
dum in each case of from fow 
to five or from ten to tweive 
pages long, depending on the 
nature of the case. At our con- 
ference one of the things we 
discuss every week is what 
points in each appeal we desire 
to have elaborated by counsel in 
his argument so that the argu- 
ment may be the more useful 
to the court in reaching a con- 
clusion. We do not discuss the 
merits of any argument at this 
point. 


After the oral argument on 
Monday we again restudy each 
case to such extent as may be 
necessary in the light of the 
cral argument before our con- 
ference on the next Friday. At 
this conference the presiding 
judge calls at random on a 
member of the court to express 
on each case. This 
expression of views continues, 
without interruption, until we 
have gone round the conference 
table. From then on the dis- 
cussion is catch as catch can 
until nothing further remains 
to be said. Then a tentative 
vote is taken and at that point 
the case is normally assigned by 
judge to one of 
the members of the court for tne 
writing ot an opinion. 


It is only at this point, after 
all of the discussion that I have 
referred to, that the question 
arises in the event of an affirm- 
ance as to whether the affirm- 
ance may rest on the opinion oi 
the court below. I hope I have 
negatived the suggestion thac 
resort to the opinion below is a 
dodge to avoid work. Quite the 
ecntrary, for a discussion of 
the opinion below 
should be adopted by the court 
often involves quite as much 
discussion as the original debate 


/on the case. 


But if the opinion below dis- 
poses of the case in precisely the 
same way as the Supreme Court 
would decide it if it wrote an 
opinion anew, there is every 
sound reason of policy for adopi- 
ing the opinion below. In the 
first place, why clutter the books 
with a new opinion if the earlier 
cne is entirely adequate? We 
have quite enough cases to look 
through now 
brief or writing an opinion. If 
there should be a change in 
either direction sound policy 
would seem to indicate the adop- 


tion of the English system of re-| differences and do not invol 


porting only those cases which 
lay down new doctrine rather 


in preparing a, 


LEGISLATIVE NEWS 


Law 

Governor Driscoll has sign 
the following bills: 

SJR-1 Aa Chapter JR 1, Feb 
Memorializes the President ; 
the United States and the Secr: 
tary of State to exercise wha: 
ever powers may be theirs 
seek the liberation of Bish: 
Lajos Ordaff, Joseph Cardin; 
Mindszenty, and all others wr 
might be prisoners becauss 
their religious convictions. 

A-73 Chapter 1, Feb. 15. Se 
up a procedure providing for 
special election where a vacanc 
occurs in the office of a munic: 
pal commissioner in municipa, 
ities of less than 10,000 inhab;: 
ants governed under the Cor 
mission Government Law. 


Salem County Court an 
Superior Court Schedui; 


Judge Lioyd’s schedule 
for the trial of Superior Coy 
Cases, Salem, March 14th: 
Iiarch 17th. 


+ 
at 


Judge Leap will try Superigi 


Ccurt case No. 3 on the 
(150908) and No. 4 on the 
(153334), which have beer 
ferred to him, and all case 
issue in the County Court Marc 
24th to March 17th. 








than to resort to the printing; 
cumulative opinions. 

Quite apart from economy 
space, hcewever, there are sour 
reasons of policv for not havi 
the appellate court merely par: 
phrase an opinion below if 
opinion below is dispositive . 
the issues. In any paraphray 
there are bound to be sha 
of difference between the < 
ion below and the opinion abo 
which can only lead to confusi 
in the application of the 
in future litigation. Duplica 
cpinicns never aid in the sett 
ment of the law. But there 
third and ev2n more controlliz 
reason for the adoption 


emirmance of the cpinion belo 


if on thorough study it is foun: 
to be entirely adequate. 
trial court shoots at a bird 
the wing. The appellate 
shoots at a fixed target. The: 
is likely tc be more vitality 
and a feeling of life in the opiz- 
ion of the trial court and 
should be preserved in ths 

if at all possible. 

And finally, it seems 
that when our trial judges 
a perfect shot they are enti 
to the bow which is given 
on the adoption of one of 
opinions. It never ple 
to reverse a good trial e 
though that is often our duty! 
the work of settling the lav 
is rather pleasant occasional 
to be able to pay one of our ha” 
working nisi prius judges 
compliment ot adopting 
epinion where merits 
adoption. 

It is suggested that a per cul 
iam affirmance on the opini 
below should net be used wht 
there is a dissent in the appe- 
late court. It is claimed 
the majority owe it to the @ 
senter ana the world in gener 
to state the reason for i 
jection of the dissenter’s 
of view. It seems to me 
the purden is otherwise. 
the dissenter who should 
the reason for his faith 
posing both the majority 
the court below. Fortun 
we have had no lack of dis 
Equally fortunately, there h® 
been no tendency to emulate a" 
other appellate court more ofté 
mentioned in the mnewspape® 
than ours in its tendency towat 
& multiplication of concurriné 
Partly concurring and dissentilé 
opinicns Thus.far, at any ra¥* 
I can report in all candor to ov 
bar that the differences occ3 
sionally expressed in our op 


ions represent purely intellect 


the slightest tinge of person# 


is 


it 


| ities. 
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VS Attorney General's Opinions 
Re: Non Pecuniary and for profit. The question of ex- 
Signe Charitable Corporations emption from taxation may 
: —————_ .. _|arise, and where the facts ob- 
Feb ae Come of Institutions isined by your Department in- 
~ Hand Agencies: Cicate that there may be fraud 
Forma) Opinion—1949 No. 2 | or deceit, at least with respect 
whe Your first letter States that in’ toe taxation of property used for 
;.. [athe course of your investigations hospital purposes, that the facts 
Bich. it bas been brought out that in be communicated to the local 
rcing ce instance, at least, a hospitai assessor and to the State Treas- 
S hich is incorporated as a non- urer, who as such under the 
we pl institution appears to be i948 statutes succeeds to the 
- operating aS a proprietary hos- powers heretofore conferred up- 
5 Se | with all of the profits bene- on the Commissioner of Taxa- 
a 1g certain individuals con- jjon 
es a nected with the operation of tue Your last inquiry in your com- 
unicg sutution. nic: ation of June 28th appar- 
icipa I understand your question ently raises the question wheth- 
jab correctly it is whether you, as era cums hospital may also 
Corga Commissioner, your Institutions be regarded as a charitable in- 
Be Boz or the Hospital Licensing stitution. Not necessariiy. I 
f Board authorized to be appoint- cannot view “nonprofit” and 
» ana © inder Secticn 7 of Chapter “chari ” as truly synonym- 
340 of the Laws of 1947, may in- Ous, and it may well be that a 
>duld quire into the corporate status honp! ‘ofit institution may not 
= of a hospital to be licensed. be able to meet all the tests or- 
‘aj I find nothing in the act of dcaste applicable to charitable 


which is titutions, in that the 


ll of the sections of Chapter 11, 
Title 30 of the Revised Stac- 
save Section 2, with added 


amendatory of ins 


in 


lic is concerned. 





D ections, which grants such Now, as to your letter of Sep- 
rower, and I know of no other tember 7, 1948, you call my at- 
statute which covers the same tention to the Surf Hospital, 

ses gor similar subject-matter. May lIccated at Sea Isle City, where 
Marcie I wever, respectfully suggest apparently a group known as 
Sthat if in the course of an in- the Friends of that Hospital, are 

_ s vestigation by your inspectors it soliciting funds in the Com- 
ing q™is ascertained with certainty munity to purchase equipment 
that an organization incorpor- for the same, and that the doc- 

my Bated not for pecuniary profit is tcr in charge has advised that 
sourgain fact conducting an establish- he has no connection with the 
raving ment for profits, that the facts group raising the funds, and 
ar-fe be forwarded to this department. states that they are public spir- 
if "a As you know, under the com- ited citizens who from time to 
iy mon law it is the duty of the| time raise funds for that hos- 
hres Attorney General to see that pital. Your inquiry is whether 
, rations keep within their the Hospital Licensing Board. 
| rate powers, and that pow-| under the act cf 1947, has any 


} 





t conduct their institutions Deputy Attorney General 
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Attorneys on the approved lists of recognized Title Insurance 
Companies, may, with their clients’ approval, represent 
our Company in closing their loans. 


cuey Mort gag eComay 


ELizabeth 5-7400 : 
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-AMOUTSCHSAREUEVOASULANUNVUTUUOONUSOOOQQGQOOQONQOROEONUQUGUQQNUQUEOU{LOUUUO00¢00F00090000909020000000008U08EU8E WEPEROGGEGCCGGOOOEE GOAN O OANA; 








non- 
profit institution may be limited 
its purpose, so far as the pub- 


ET 


till exists, although the pre-| jurisdiction in the matter. 
tive writ of Quo Warranto In my opinion, it has not. ff, 
ger exists, but a complaint however, you or the Licensing 
its place. Board are satisfied from facts 
lieve your specific inquiry cbtained that fraud or deceit is 
pect to the above is whetn- practiced in the matter named 
ur Department is author- or in fact in any similar matter, 
to question the corporate the facts should be submitted to 
of a hospital to be lic- the Prosecutor of the Pleas of|‘* 
As indicated, I specific- the county where the hospital 
idvise you that no such is located for his consideration 
exists under the act of and action, if warranted. 
Theodore D. Parsons 
ive only one other sugges- Attorney General 
to make in respect to the By: 
rofit organizations which Theodore Backes 









|Chapter 25 


Re: Civil Service Law 
Department of Civil Service: 

I have your memorandum of 
the 14th instant, in which you 
inquire as to the procedure nec- 
essary in order to bring the em- 
ployees of the Passaic Valley 
Water Commission under the 
provisions of the Civil Service 
I.aw. Your memorandum gives 
me to understand that the 
Water Commission is a special 
district comprised of the muni- 
cipalities of Paterson, Passaic 
and Clifton, and that all of these 
municipalities have now adopted 


the provisions of the Civil Ser- 
vice Law. 

The Water Commission un- 
doubtedly exists pursuant to 
Secticns 40:62-108 to 40:62-150, 
inclusive, of the Revised Stat- 
utes. The original Commission 
Was appointed by a Justice of 
the Supreme Court (see Section 
109), but I assume that by sub- 


sequent agreement between the 
municipalities the Commission- 
ers and their terms of office were 
agreed to by the several muni- 
cipalities constituting the dis- 
trict, as authorized by R. S. 
4\):62-129. 

The Civil Service Law may be 
adopted by referendum by coun- 
ties and municipalities under 
R. S. 11:20-1, and by school dis- 
tricts under 11:20-6 

I cannot see how 
Dloyees of the water 
be covered into Civil 
der the existing law. 
an absolute independent body 
and the Commission elected or 
appointed pursuant to R. S. 
40°62-129 are authorized to or- 
ganize, adopt a seal and a name, 
and a name by which it may sue 
or be sued. 


the em- 
district can 
Service un- 
They are 





By R. S. 40:62-132 the Com- 
mission has no power to incur 
any liability on behalf of the 
municipalities, and none of its 
cebts, expenses or liabilities 
shall bind the municipalities, 
except with their consent, ex- 
pressed by resolution of their re- 
spective bodies, but the munici- 
palities may from time to time 
make appropriations for the 
Commission, upon such terms 
and conditions as may be de- 
termined. 

I am clearly of opinion that 
the employees of such a water 
supply district cannot be con- 
sidered as employees of any one 
or more of the districts which 
originally created the same. Of 
course, all the employees of this 
or similar water supply districts 
could be covered into Civil Ser- 
vice by an appropriate act for 
that purpose. 

Very truly yours, 
Theodore D. Parsons 
Attorney General 

By 

Theodore Backes 
Deputy Attorney Generai 

Re: BR. S. 52:25 -2 
February 23, 1949 
To Commissioner of Institutions 


and Agencies: 

Formal Opinion—1949 No. 1 

Your ‘etter of February 16th, 
requesting an opinion as to 
whether section 52:25-2 of the 
Revised Statutes is still in effect 
or whether it has been repealed 
by P. L. 1944, chapter 112 (er- 
roneously referred to in your let- 
ter as chapter 122) or by P. L. 
1948, chapter 92, received. 

Said section, which is part of 
(State Purchasing 


| Department) of Title 52 of the 
Revised Statutes, reads as fol- 
lows: 
52:25-2. Nothing in this 
chapter shall apply to the 


erection or construction or or- 








Member of Certified Shorthand 
Reporters’ Association 


JEAN WEISMAN 
OFFICIAL REPORTER FOR 
U. 8S. ATTORNEY'S OFFICE 

24 Commerce Street, 
Newark 2, N. J. MI 3-8031 || 


William L. Ransom, Former A. B. Head, 


Dies at Harvard 


New York TACCN) — William | was graduated from Cornell law 


L. Ransom, 65, authority on in-| schoo! in 1905. 


ternational and a former! in New York City since i907 and 


law 


He had practiced 


president of the American Bar| was formerly the partner of the 


Ass'n, died of a heart attack Feb. 
in Cambridge, Mass., 


19, 


late Gov. 
while | 


Charles S. Whitman. 
Mr. Ransom was president of 


attending a conference at Har-/| the A.B.A. in 1935 and 1936 and 


vard law school. 


A 


N. Y., Mr. 
prominent lawyers attending al 
session of 
International Law.” 

Born 
Chautauqua County, N. Y., 


resident of Pelham Manor,| 
Ransom was one of 50} 


“Harvard Research in| 


township, 
he | 


in Harmony 








iginal equipment of any build-| 
ing or addition thereto or ai-| 


teration or repair thereof as} @u = 
distinguished from the furn- | “™étcan 
| tonal Law, 


ishing or 
of, 
repair of any road or bridge,} 
nor to the performance of any 
like work. 

Our opinion is, and we ‘nial 


maintenance there- 


nor to the construction or} 
| Bar Ass’n. 


/and judicial positions. 
served as editor 
American Bar Ass’n Journal and 
| contributed 
and economics periodicals. 

| He was a member of the Coun- 
Foreign 


| score of bar 
| le gal societies. 


Mr. Ransom was elected Am- 


|in 1945 was advisor to the U. S. 
representatives to the perman- 
ent Court of International Jus- 
tice of the San Francisco con- 
ference. He had held many civic 


He haa 
in chief of tne 
law 


frequently to 


Relations, tne 
Society of Interna- 
the Internationa: 


| Law Ass’n and the International 


He belonged to a 
associations and 


you, that this section is still in| Bar president in July, 1935, after 


full force 


and effect. 


|a spirited election in which he 


An examination of P. L. 1944,| defeated James M. Beck, former 
Chapter 112, discloses no provi-| |U. S. solicitor general, by a vote 


sion 


pliedly 


which specifically or 
reveals, or supersedes, | 


im-| Of 209 to 178. 
| contest for the presidency in the 


It was the first 


R. S. 52:25-2: and an examina-| history of the association. 


tion 
ly 


1948 
and 


with any 


this 


such 
pealed.” 


this 


5§2:25-2 is a question for consid- 
eration. 
In section 16 of Chapter 92,| 
P. L. 1948, 
chase and Property of the exist- | 
State Denartment of Taxa-| 


ing 
von 


112), 
tions, 
transferred into the Department | 
the Treasury. 
nothing 
conceivably could be said to con- | 


of 


flict w 


fect 


discloses no provision specifical- | 
repealing R. S. 52:25-2, al-| 
though section 47 of said act cf| 





of P. L. 1948, Chapter 92,| 





The 


does provide that “all acts | 


parts of acts inconsistent | 
of the provisions of! 
act are, to the extent o1| 
inconsistency, hereby re-| 
To what extent, if any, 
general repealer affects RS. 


are 
the Division of Pur-| 


and Finance (P. L. 1944, c.| 
together with all its func-| 
powers and duties, is} 


But there is| 
in the 1948 act which| 
ith R. S. 52:25-2 and ef-| 
a repeal thereof. 
Very truly yours, 
Theodore D. Parsons 
Attorney General 


Dominfe A. Cavicchia 
Deruty Attorney General’ 
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LEGAL NOTICES LEGAL NOTICES 


A-318 (Chanec Division) | KT Fac TR IN 
COURT OF NE wy JERSE j - 
Division, Essex ty DEPAR’ 
Hlome Owners’ Morte ‘ : y TAL TEI CERTIFIC ATE Or 
aintif vs. William Allen al, | ) q é VES’ EN’ Y To all te hom there 
Execution | cy 1 Ni } 
of the above stated writ of. State is 
me directed, I shall expose City of County 
Vend at the Court The ni the agent 
on Tue th sth Charge thereof upon whom 
| MI thi corporation may 1% serv 
£ tract or parcel of land, I. Cohn 
hereit after articular de The United States Realty ‘ ! 
Compan é orporatic f ! it if ff 


LEGAL! NOTICES 


CONNEY “TON 
TEEN 





STATE OF NEW 


JERSEY 
TMENT OF s 


STATI 
DISSOLUTION 
presents may come 


WHERE! 
its Vics 
day ot 
UNITED STATES REALTY 


INVESTMENT COMPANY 
Thy 





Jack 





ESTATE OF TARRY KAUCEMAN, NEW JFEesry 
it te the order of GWOl 4 VRE MENT OF STATE 
Surrogate of the County of »X, ‘retary | MFICATE OF DISSOLUTION 
made, on the appl ication of “+ Vedat D, . 24, Mar. a thes sents may come 
ned Eexecutrix of said deceased, : 
hereby given to creditors of COURT OF NEW JERSE ,) 
exhibit subseriber | DIVISION BSSEN COU. 
iflirmation, sir f and ! ocket No. F-126/48 
deceased, ! Civil Action 
NOTIOT 


eceused, to 
ath or 
iwainst the 
months from ate, or they | 
forever barred from prosecuting or | ANGELINA CESTONE, Pl 
th same against the subseriber. | 8. PALIMEO, MES. fF 

M. KAUFMAN | BO, POMPEY 


iu 
iA 
BUILIGING 
GAVING ROZZO 
LINA ROZZO NICOTERA LOAN 
rery IN¢ ANTONTO) LANZA 
THONY A. CALANDRA, PUBLIC 
VICK COORDINATED TRANSPORT 
LINCOLN MORTGAGE COMPANY 
Pebruary 9, fendants 
ESTATE OF JOMUN J, GILLEN, decensec ANGELINA ROZZO nnd GAVING s 
Pursuant to the order of GHORGE = ROoZzre NOW 
BECKER, Surrogate of the County of DPssex, | You and each of yo 1 wreb ut I State of 
this day made, on the application of the] a civil aetion in ‘ 
undersigned, Executor of said deceased, ‘ Jersey. instituted Ins 
notice s hereby given to the creditors of | | plaintif, nud you are 
said deceased to exhibit to the subscriber) her attorneys Sarbooe 
vader outh or affirmation, their claims a Vd | office 11 FLiN Street 
demands against the estate of said decensed, | New Jersey un gswe 
i six months from this date, or they | herein on or before April 
forever barred from prosecuting or! judgment by default oias 
against the subseriber, | sou fer the reliefs 
AMES FF. SMITH } plain 
EMERY & DANZIG, Attorneys | AND TAKE FURTIBER 
ad Street j object oo he aetion is te 
2 N of tax ‘ 
mee TT2 4 Iosse 
ist commonty know 


NK 


ELI 
BILDER & KAUPMAN, Attorneys ASSOCTATION 
Place 


f this Cert 
“THI REPORI 
t State of N 


ne the same demiuiniedes ‘ i 


NOTICI 


as us S46 
ESTATE CHALMER } 
Purs if to the order 
BECKER, Surrogate of the County 
this day made on the application 
ened Administrator ©.TLA 


reirinen 


PAKI NOTIOI 
ol ure tnnncle ofe 


iy t 
to exhibit to 
iflirmiation, omixe 
estate of 1. GRANT SCOT! 
from this Clerk if Iperic 
barred from 


under 
and demands 
ceased thin six 
thes i he fore 
it! or recovering the same against - 
Esme ners . CERTIFICATE OF DECREASI 
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February 
EDWARD KENO, de 
the order of GEORGI 
rrogate of the County of 
made, on the application 
Exeeutrix of said duces ist a. 
‘by given to the creditors of the 
to exhibit: te the « 
iflirmation, their clvims and | > 
-eostate of said deceased, : 
7 this date, or the: 
from proseeutl 1 


ecation of 


poration int 
t 4 ( 


subseriber 


lirectors 

cordance 

ust the subseriber 
RAK RENO 


Attorneys 


114.398) s hav suid office as jot 
sting of H ! STIMONY WITT 
sto 1 f erete t my ha 
{to 111.608 
sisting of 


caput 


tinistrater of said a 

given to the ereditors 
vhibit e subscriber {che 
ition reir tims and | isst 
estate leceased, | 


from. this 


& LITVAK Att 
wer reet 


} capital 
retary of 
ee wm49 
= I 
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Cl , ’ NAME en orice 
will | its Vreside: 
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| DIGESTS OF RECENT OPINIONS 


dule RESCISSION — FRAUD — A de- | EVIDENCE — Parol or extrinsic 
frauded party to a contract evidence is admissible to ex- 

















sSign. must make his election to re- plain an ambiguous or doubt- 
>Oun- scind with reasonable prompt- ful writing but is not admis- 
ov jtude after discovering the sible where the language has 
fraud or he will be barred from an ordinary meaning or where 
rescinding; a delay of over a the meaning is clear on the 

year and half between discov- face of the writing. 
ery of the fraud and institu- Digested from an opinion by 
2k off tion of suit to rescind bars | Burling, J. rendered Feb. 21, 
Q rescission. 1949. Supreme Court. Central v. 
Dicested from an opinion by Herbert, et al. For appellants— 
sind. J.S.C. rendered Feb. 15,| Edward Markley and James J. 
Superior Court, Chancery Langan (Markley & Broadhurst), 
ivision. Franco v. De Voursney, George W. Betts, Jr. Ira C. 
naif%e, For plaintiffs—Frank Pas- , Moore, Jr. ‘Whiting & Moore). 
neral er ‘la. For defendants—Henry | For respondents—Mark A. Sulli- 
,, 4... ntiffs seek to rescind their This matter involves the con- 
nna of a lakeside bungalow struction of a trust indenture 
-—— ‘se of misrepresentations by made by Olivia Herbert, whereby 
pen i "| the income from the trust was 
j ; to be paid to John W. Herbert 
misrepresentations Were and if he died before attaining 
ered on July 7, 1946 andthe ase of 45 years, leaving is- 
tiffs promptly advised de-| sue, then to the issue, per stirpes, 
ts. Their demands for re-| the proportionate share of each 





+ a ej > - 4 Pp 

n ol reg oe price ON | of said issue to constitute a sep- 
July 21 and July 28 were refused. | arate trust fund during the min- 

suit, however, was not in 














minis su 2 *~ | ority of such remaindermen. The 
1 aap tU 7 se more than a year contingency occurred, and, in 
ene 2 DAI Lasee. mane cncigae with the trust in- 
im? Where fraud has been com-|tendure, the trustees set up 3 
i and the fraud has been ois ag one for each of the issue, 

vered, the failure to take|of approximately $50,000 each. 


itage of available remedies 
n diligence and promptitude 
enerally regarded as an ac- 


The indenture provided: 
“The trustees shall each be en- 
itled to receive as compensation 






















































































‘ence and a bar to any|for their services in the admin- 
‘ ible relief. Failure to act/istration of this trust, commis- 
I mptly bars rescission, not on !sions at the rates allowed testa- 
theory of estoppel, but On| mentary trustees under the laws 
theory of election. The de-| of the State of New York... 
ed party to a contract must Under New York law, if the 
learning of the fraud, makej| principal of the trust is less than 
ction whether to rescind;$100,000 and there is more than 
tand on the contract, with yne trustee, one full commission 
rn iable promptitude, and/shal be apportioned among 
P he once elects, he must/them. The cestuis contend the 
by his decision. Delays of} trustees are entitled to only one 
iths, 5 months, 6 months yMmission between them, while 
nonths, have all been held} the trustees contend, and the 
bar to rescission. A delay | court below so found, that each 
* a year and a half is one | trustee is entitled to a full com- 
1 all the cases hold to be a| mission 
rescission. Appellants argue the cour 
: } Complaint dismissed. erred in oe evidence of 
_ -——j|the circumstances surrounding 
i FCREIGN ATTORNEYS the execution of the trust and 
i “ of other actions by the trustor 
H MEXICAN ATTORNEY | purporting to show her intent 
Pecistered with Mexican Consulate {| Farol eviden { 
traduate U. 8. Law School '|explain an an 
Yesican Immigration Cases ; B P 3 
- - ing Sul V re 
Luis Rojas de la Torre == toyed nas an 
5) East 42nd Street, N.Y. r where the m ial 
MUrray Hill 2-0780 }, ana unamoig n +¢ 
~ parol or extrinsic ¢ lence is n¢ 
1am 1Ss1bHl¢ » ) S me - 
arr y Oo 
‘EXICAN LAWYER ing | | 
> ne h Ss not doubt- 
Bo satered with Mesgican Consulate 3 a es a - he P 
; tui Or al uous 1 Uf recep- 
LORENZO J. ROEL tio: testi was error. 
(49 BROADWAY, NEW YORK | 3"! hoi ae 
BArclay 7-4796 sepaornes — 
ees shall “each” receive com- 
5 = —_— = — = 
Founded 1812 Oldest Bank in South Jersey 
FIRST CAMDEN 
NATIONAL BANK AND TRUST COMPANY 
—_ Camden 
r a4 ’ 
5 IVES THIS ADVIC 
G vi an a b> 
To Customers Inquiring 
ABOUT WILLS: 
Pa j 
“Leave it to your attorney—a legal spec- 
‘-_ ialist—to see that your Will is in proper ; 
legal form. Regard his fee as ‘insurance’ 
on its legality. Let him see that your 
Will is properly drawn, properly signed, 
properly witnessed. We do not draw 
Wills.” 
Member Federal Deposit Insurance Corporation 








mission at the New York rate 

and clearly indicates the trust- 

or’s intention that every trustee 

should receive a full commission. 
Affirmed. 





HABEAS CORPUS — _EXTRADI- 
TION — When a crime against 
the laws of a demanding state 
is sufficiently charged, the 
sufficiency of the information, 
in fact or law, to warrant con- 
viction, must be determined by 
the courts of that state, not by 
those of the asylum state. 


Digested from an opinion by 
McGeehan, JAD. rendered Feb. 
23, 1949. Superior Court. Appel- 
late Division. Frank v. Naugh- 
right. For prosecutor Irving | 
Siegler (Siegler & Siegler). For 
respondent—C. William Caruso} 


(Duane E. Minard, eer 4 
Prosecutor had a writ of cer- | 
tiorari to review a udgment of 
the Essex Common Ple as dismis- 
sing a writ of habeas corpus. 
On Dec. 23, 1947 the 
of Broward County, F!1 


a criminal information in that 
County against Joseph Frank, 


charging that on Nov. 2, 1947 he 





| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Prosecutor | 
rida, filed | 


had unlawfully sold the stock in 
trade and beverage licenses of a} 
tavern owned by him in Fort 
Lauderdale, which property was | 
subject to a lien of a chattel} 
mortgage, without the written 
consent of the mortgagee, in 


violation of a cited Florida stat- 





| Sey. 


ute. A second count charges he 
hid and transferred the property 
with intent to defeat the lien of 
the mortgage contrary to a cited 
Florida statute. The information 
was supported by two affidavits: 
yne by the mortgagee and one 
by Mrs. Anne Frank. Extradition | 
of Frank was sought. Governor 
Driscoll signed the warrant of 


rendition and Frank was arrested 


in Essex County. He then ob- 
tained the writ of certiorari 
which, after hearing, was dis- 
missed. 


It is argued th the affidavits 








| search and 


Brotherhood Movement 


Growing 
Growing Public support of the 


| American ~Brotherhood Move- 


ment throughout the state was 
reported by New Jersey leaders 
as special Brotherhood Week 
»yrograms and obServances were 


being held in virtually every, 
New Jersey community. 
New Jersey regional head-| 


| quarters of the movement, spon- 
sored by the National Confer- 
ence of Christians and Jews, 
said requests from community 
organizations, civic and religious 
e¢roups, service ciubs, labor or- 
ganizations and business associ- 
ations and establishments for 
priphamparincene material and aid in 
arranging Brotherhood pro- 
grams and in combatting raciai; 
and religious prejudice have 
reached a record high in the six- 
teen-year-old history of Broth- 
erhood Week. 

NCCJ leaders said they are 
gratified with the spreading re- 
sponse but are concerned witn 
the need of finance to meet the 
year ‘round, growing demand 
for educational services and 
materials. Brotherhood Week 
opens NCCJ’s 1949 campaign to 
raise an educational fund of 
3140,000 in New Jersey and $3,- 
500,000 in the nation to fight 
intolerance. President Truman 
is honerary chairman of the 
movement. Nelson A. Rocke- 
feller is genera! chairman for 
the nation and Highway Com- 
missioner Spencer Miller Jr., 
general chairman for New Jex- 
Edgar A. Bamberger is New 
Jersey treasurer. 

An appeal for funds to carry 
on the educational projects, re- 
services of the Bro- 
therrood Movement was issued 
by George H. Blake, Public Ser- 
vice president and state finance 


chairman of NCCJ, and Clen- 
;}aenin Ryan, New Jersey busi- 
nessman and national finance 


; chairman of NCCJ. 
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fail to do so. The affidavit of the! 
tgagee fully ipports. the 

s~harge in each count to the 
stock in trade. The ‘mation 
alleges and the affi sup- 
port the charge of rime in 
Flcrida. When a crime gainst 
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No Bar Exam for Idaho 
Law Grads 


Boise (ACCN) A senate- 
approved bill which would grant 
automatic admission to the 
Idaho bar to f t 

fersity of 


Univ 





oraduates 
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Idaho law school 
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Anti-Discrimination Bill 
Offered in Arizona 
Prevides for Damages 


(‘ACCN) 


Phoenix A bill to 
outiaw racial and religious dis- 
crimination in places of public 

ommoedation has been intro- 
duced in the Arizona legisiature 
by Reps. Wing F. Ong, R. S. Hart. 

M. Combs and G. N. Baker, all 

Maricopa County. 

Ali persons within the juris- 
diction of this state,” the meas- 
ue would provide, “shall be en- 

ied to the full and equal en- 
oyment of the eccommodations, 
idvantazes, iacilities and priv- 
ileges of inns. restaurants, eat- 
ing houses, barber shops, public 
conveyances, theatres, and ali 


other places of public accommo- 
and amusement, subject 
to the conditions and limi- 
established by law and 
applicable to all citizens.” 

Violators would be subject 
a levy of from $50 to 3500, the 
to be paid to the ag- 
grieved person, for each offense. 
The amount could be recovered 
hh any court of competent juris- 
aiction in the county in which 
the offense was commied. 


aqaticon 


Oniv 
tations 
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Bankruptcies 

BELL ‘TONE Records, Ine. aw ocerp.: Dell 
Glen Ave. & Park Place, Lodi, NI vol 
linb, S28,.902; assets SPPS20: refr. Wee 
Inns & Cahill solr. Adolph Schlesinger 
2-14 

CHERKIN, Samnel , 241 East ob 
bart Gap Road, ton, NJ vi 
lial 86,709.20 STOAS 1: va 
Weelans & Cnhill: solr. Se hid & Bourne; 

CHEW, Frank Souder, 1236 Central Ave, 
Ocean City vol lia?! SS 505.84 
assets SPS00 : refr, Lipkin: selr Nusustus 
Shaw Goetz; 2-14 

COHEN, Philip, G Bee iy Ave... Newark 
Nol ot tink. SZOST40: assets S100 
retry. Weelans & ©nt min solr, Sam Colar 
Isso ys PB 

ELDRIDGE, Corinne Sehottz, § Cottage Ave., 
(umden, NJ vo link. SD te z , 
S105 fr Weems & Cahill 
Kiusting been, 3-04. 

FIMMEL, G e Adolf, Srd. 9800 Putnam 
Ave., a 1 = > Ved hint sO 46S 
45 issets SEL7T50. refer. Weelans & Cahill 
solr. Edward Sachar; 2-16, 

950 Putuan: Ave. Plain 


FIMMEL, Tisa ¢ 
fied, 8. 






















ol linb., SOP 7.95 tssets 
Weelans & Cuhiil: solr. Ed 
216 

Gu. MORE, Rdward t/a Gilmore Jewelers 
515 Landis Ave Vineland, No Invel 
reir. Lipkin: selr, Rose & Epstein; 2-16, 

GRATLAM, lary ., 1061 Thighview Road, 
Lake Mohawk, Nid vol: link, S10,206 
SS tssets SSO: refr. Weelans & Cahill 
sel Dolan & Dotan 2-01 

GRAY David Louis, T1110 South Ave lain 

vol Hiab, STOLZ 5017S Issel 
refr, Weelans & Cahill Solr 
Wins ans, Crane & Crane; 2-18 

HORGGER, INCL, Sod Comminnipaw Ave 
Jersey City, Nd invel refr Weebins 
& Cahill, solr bk ichiman «Seid 

HOKE, John, 314 - 2nd St., Union City, Nod 
vol iiah. SS SO01D issets SLA: refy 
Weelans & Cabill: solr, Lester Miller: 2-14 

KUGEL, Ann, t/a Naomi Tueker, 

st News rk, N.J vel.; liah 
Spa vetr Weelans 
r. Silber & Silber; 2-17 

MeKENNA, Jatin ¢ T4195 
Dinion City N.J vol. ; 

sets SZoU> refer, Wee 
Lester Miler; 2-14 

MeNEII Charles © 128 Orient \ve J 
sey City, Nb; vol: liab. $1,215.25 
assets S2005 refr. Weelnuus & ¢ ahill : salt 
Quirinus A Rieciardelli; 2-16 

NEWARK BARREL Co., a corp... a/k/ Ver 
ztiine Stech Drum te Newark, Nd. 
buvel.: refr. Weelans & Cabtll: solr. Harry 
G. Cohen; 2-10. 

SCHILUG wae Rhoda, 216 Midland Awe. Mast 
(ran J vol; liah. SO,OS86.10 rssets 
SLO ve i; Weelans & Cahill: solr. Miel 
nel Thalpern: 2-17 

SMITH Nellie Frederick Pfrommer wid 
John Rinner t/a Estelle White Diner, 411 
Mulberry St., Newark, Nod luvel refr 
Weelans & Cahill soli Charles Becker 
2-18, 

SUPERNIT Tie 4d Blizat 
N. J vel i SS, . assets 
6 4451 elains & ¢ shill solr 
nt Pisechibein er 

TREX Prend 

fer nie 6 Confer 
ef 1 Pech 
vol thy r. Wee 

MS ‘ Wiener 
2.18 








LAW BOOKS 


SOLD — BXCHANGFD 
LIBRARIDS AND SINCLI 
BOOKS REBOUND 


Clark Reesdaen Co., Ltd. 


11 Park Place, New York, N. Y. 
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Jacobson & Goldfarb 


REALTOR 
SPECIAL APPRAISAL SERVICE 
MORRIS GOLDFARB 


Member: American Institute of Real 
Estate Appraisers 

265 Madison Av., Perth Amboy 
lei. B.A,, 4-4444 











APPRAISALS 


Every Ceurt and Judicial 
Tribunal, as well as in 
Inheritance Matters, our 
appraisals are accepted. 
For more than half a cen- 
tury our own records are 
complete. 


Louis Schlesinger Company 


Essex Bldg., Newark 2, N. J. 
MArket 2-6500 











1 Pad - $2.50 


New District Court Forms 


FOR ALL COUNTIES 


- Immediately Available - 
+4050 Special—N. J. Summons & Complaint—District Court 
With Four Standard Counts 
(These forms have been printed at popular demand) 
#4050—N. J. Summons & Complaint—District Court 
In Pads of 100 Forms for Convenience 
5 Pads - $2.25 per Pad 


These Forms Have Been Approved by the 


10 Pads - $2.00 per Pad 





Responsible Authorities 





on special 


67 Springfield Ave., Newark 3 





We will gladly furnish quotations 


ALL-STATE OFFICE SUPPLY CO. 


printing 


MArket 2-4290 
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Superior Court Schedules and Notes 


ATLANTIC COUNTY 
Superior Court 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials resume April 11. 
Pretrials—March 11 
Motions—March 11 
Chan. Div.— 

Hon. Vincent S. Haneman 
Final hearings—March 15, 16, 17, 

29; 30, 31. 

Motions and pretrials 

4. 18. 

Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Mon- 

day. 


BERGEN COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials to Mar. 4. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Hackensack March 

4, 18, at Paterson, Mar. 11, 25 
Matrimonial Div.— 

Hon. William A. Hegarty. 
Trials—Weeks of Mar. 7, 21. 
Motions—Mar. 11, 25. 


BURLINGTON COUNTY 
Law Div.— 
Hon. Haydn Proctor 
Trials commence April 11. 
Motons—Mar. 11, April 8. 


CAMDEN COUNTY 

Law Div.—Hon. Donald Waesche 

Trials resume Mar. 21. 

Motions and pretrials—Mar. 
20. 

Chan. Div.— 
ifon. Vincent 

Final hearings 
oe; 2e;.28. 

Motions and pretrials 
rh. 25. 

Matrimonial Div.— 
Hon. Wm. R. J. Burton 

Trials—Every Tuesday, Wednes- 
day and Friday. 

Motions—Every Friday. 


CAPE MAY COUNTY 
Law Div.— 
Hon. Frank T. Lloyd, Jr. 
Trials to March 10. 
Motions and pretrials—April 1. 


CUMBERLAND COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Triais commence Mar. 21. 
Motions and pretrials—Mar. 4. 
Matrimonial Diy.— 

Hon. Wm. R. J. Burton 
Trials and motions every I‘hurs- 

day. 


- March 


4, 


S. Haneman 


-March 8, 9, 10 


- March 





NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services avatlable to attorneys only. 














Telephone 
Asbury Park 2-7140 
If No Answer 
Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO @ SOIENTIFIO 
DETECTION RQUIPMBNT 
— Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 








LICENSED 
BONDED 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Prinetpai 





“lizabeth 2-3359 
4 











ESSEX COUNTY 

Law Div.— 

Hon. Wm. A. Smith. 

Hon. Joseph L. Smith. 

Hon. Daniel J. Brennan. 
Trials—Monday thru Thursday 
Motions and pretrials — Every 

Friday. 

Chan. Div.— 

Hon. Walter J. Freund. 

Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Hall of Rec- 
ords on Mar. 11 and uncon- 
tested motions on Mar. 4, Pre- 
trial and final hearings are 
heard daily except Friday. 

Judge Stein will hear contested 
Motions at the Hall of Records 
on Mar. 4, and uncontested 
moiions on March 11. 

Matrimonial Div. 

Hon. C. Thos. Schettino. 
Hon. Hermar E. Hillenbach 
Motions and pretrial hearings 
heard every Friday at Hall of 
Records, Newark. Trials Mon- 
day through Thursday, at Hall 

of Records. 

GLOUCESTER COUNTY 

; Law Div.—Hon. Donald Waesche 

| Trials commence Mar. 7. 

| Motions—March 11, 18. 

| HUDSON COUNTY 

| Law Div.— 

| Hon. Wm. J. Brennan, Jr. 
Hon. Haydn Proctor 

Trials now in progress. 

Motions—Fridays. 





Chan. Div.— 

Hon. Henry T. Kays 
Trials—Tues., Wed., Thur. 
Motions—Every Friday. 





"| Matrimonial Div.— 


| Hon. David A. Pindar. 
| Trials—Monday thru Thursday 
| Motions — every Friday at the 

Court House. 

HUNTERDON COUNTY 

Matrimonial Div.— 

Hon. Donald H. McLean. 
| Motions—Every Friday at Tren- 
| ton, and April 7 at Somerville. 

MERCER COUNTY 

Law Div.— 

Hon. Raiph J. Smalley. 
| Trials commence March 7. 
| Motions—March 4, 18. 
|Chancery Div.— 
| Hon. Wilfred H. Jayne. 
| Motions will be heard every Fri- 
| day at the State House Annex 
| Matrimonial Div.— 

Hon. Donald H. McLean. 
one Friday at Tren- 

n. 





MIDDLESEX COUNTY 
| Law Div.—Hon. Ralph J. Smalley 
| Trials to March 4. 
| Moticns—March 11. 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
| Motions—Every Friday at Court 
| House, Elizabeth. Hearings 
| daily at Court House. Elizabeth. 

MONMOUTH COUNTY 
Law Div.— 

Hon. Thomas Brown. 
Motions—Fridays. 

Trials—Mon. thru Thur. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions and trials—March 8. 
MORRIS COUNTY 

Law Div.— 

Hon. J. Wallace Leyden. 
Trials commence Mar. 7. 
Motions every Friday at Hack 

ensack. 
Chan. Div.— 

Hon. John Grimshaw, Jr. 
| Motions will be heard at Hack- 
| ensack, Mar. 4, and at Pater- 

son March 11. 








LEGALS 


1 DESK SEAL 


1 LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS 1 7% 00 


1 STOCK TRANSFER LEDGER 


1 DURABLE CONTAINER FOR OUTFIT 
MINUTES 


PRINTED 


SSS SSS SS SSS SSS, 
POPULAR-PRICED COMPLETE | 


CORPORATION OUTFIT: 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 


ee 
5 


Pretrials on all available days. | 


60 EXTRA 
NAME OF CORP. IN GOLD LETTERING — “j.00 ADDITIONAL 
Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., INC. 


298 BROADWAY, NEW YORK 7, N. ¥. COrtlandt 7-1743 
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OCEAN COUNTY 
Law Div.— 

Hon. Wm. A. Smith. 
Pretrials—March 21. 
Trials—April 4 to April 15. 
Motions may be moved on any 

Friday at Newark at 9:45 A.M. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Motions—Every Friday at Tren- 

ton. At Freehold March 8. 


PASSAIC COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials now in progress. 
Pretrials--Fridays at 2 P.M. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions-—At Paterson, Mar. 11, 

25: at Hackensack, Mer 4, 18. 
Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Weeks of Mar. 14, 28. 
Motions—March 4, 18. 

SALEM COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials commence Mar. 14. 
Motions—April 22. 

SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
Trials concluded. 

Matrimonial Div.— 

Hon. Donald H. McLean 
Motions and trials—April 7. 


SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials—Concluded. 
Motions—Every Friday at Pater- 

son. 

UNION COUNTY 
Law Divy.—Hon. Frank L. Cleary. 
Trials—Mon. thru Thur. 
Motions and Pretrials—Fridays. 
Matrimonial Div.— 

Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 

daily. 

WARREN COUNTY 
Law Div.—Hon. Joseph L. Smith. 
Trials commence March 21. 
Pretrials—-March 4. 
Motions—At Newark on 
day by appointment. 


Matrimonial Div.— 
Hion. Donald H. McLean. 
Motions and trials—March 7. 


Food Price Index Again 
Rises Slightly 


New York ‘«ACCN) — Individ- 
ual price movements were irreg- 


ular during the past week. The this date. « 


Dun & Bradstreet wholesale 
food price index which struck a 
28-month low two weeks 
showed a further 
$5.78 as of Feb. 22, from $5.76 
a week previous. The latest 
figure represents a rise of 2.1 per 
cent as compared with the Feb. 
8 index of $5.66, but it shows a 
drop of 12.6 per cent from $6.6i 
recorded cn the like date a year 
ago. 

The Dun & Bradstreet whoie- 
sale food price index represenis 
the sum total of the price per 
pound of 31 foods in general 
use. is not a cost-of-living 
index. 


It 


Commodity Prices Down 

The average level of wholesale 
prices held fairly steady during 
most of the past week. The daily 
wholesale commodity price in- 
dex, compiled by Dun & Brad- 
street, Inc., turned slightly low- 
er \oward the close of the period 
to finish at 257.41 on Feb. 21, as 
compared with 258.61 a 
earlier. 
trasts With 275.76 on the corres- 
ponding date a year ago. 





Patent — Trade Marks 


CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N. Y 
Phone: LO. 5-3088 
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Says Federal Debt to Drop for 3rd 
Consecutive Year 


excessively large debt is danger. 
ous since it does not allow muct 
room for an increase withou: 
serious consequences in case ay 
emergency arises, such as a wa: 
or a bad economic depression. 


New York (ACCN) — Although 
expenditures by the federal gov- 
ernment during the current fis- 
cal year, which ends June 30, 
1949, are expected to exceed re- 
ceipts, the deficit will be so small 
that funds in the treasury will 
be sufficient not only to cover 
this deficit but to provide for a 
moderate reduction in the fed- 
eral debt, according to the Alex- 
ander Hamilton institute. This 
will be the third consecutive year 
in which the debt has been re- 
caved. EMPLOYMENT OPPORTUNi!: 

It is estimated that. the debt [7 — 
will decline to $251,600,000,000 on nent 
June 30 this year from $252,292,- 
000,000 on the same date last 
year, and from the record high 
peak of $269,422,000,000 at the 
end of the fiscal year 1945-1946. 
This peak was reached after the 
debt had shown a steady increase 
for 16 consecutive years, a period 
which started June 30, 1930, 
when the debt was $16,185,000,000. 

In its present form, the bud- 
get for the next fiscal year end- 
ing June 30, 1950, shows a deficit 
of $873,000,000. The administra- 
tion, however, wants to increase 
taxes by $4,000,000,000 in order 
to eliminate this deficit and pro- 
vide a surplus for a further re- 
duction in the debt. Although it 
is questionable whether congress 
will agree to such a large in- 
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possibility that measures will be SERVICES FOR LAWYERS 
taken to provide sufficient funds [77s FRIFNCED AND EPFL 
to permit a reduction in the debt, ent, wishes work home. Very reas 
either through some increase in *”* Waverly 3-0567 
taxes or through some decrease 
in expenditures or through both. 
In continuing to lower the 
debt, the government will be ad- 
hering to a basically sound pol- 
icy, especially in view of the fact 
that the debt is still at such a 
high level, the institute says. “An 
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Law Books For Sale | 
One Complete Set, 
Law & Equity & Miscellaneous 
to date 
LE ROY MILLAR 
102 N. MAIN ST., PATERSON 
LA 3-1803 
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Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2- 5633 
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E. DEAN FULLER 
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Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 
Courts 
CERTIFICATES of regularity of proceedings or corporate # 
Standing. 
SEARCHES in Superior Court of New Jersey and United States 
Courts. 
INFORMATION and forms in any of the departments at ff 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & TRENTON TRUST BLDG 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 


TITLE INSURANCE 


Wh; offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE opp. tssex Covaty Holl of Records NEWARK, N. J. 
Mitchell 2-7875 Rates on Request 
































